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In accordance with our responsibilities under Section 309 of the Clean Air Act (CAA),
the National Environmental Policy Act (NEPA), and the Council on environmental
Quality (CEQ) regulations for implementing NEPA, the US Environmental Protection
Agency (EPA) Region 6 office in Dallas, Texas, has completed its review of the Draft
Environmental Impact Statement (DEIS) prepared by the Federal Highway
Administration (FHWA). FHWA and the Texas Department of Transportation (TxDOT)
are proposing to construct a new location highway facility, approximately 38.2 miles
long from US 59 (n) to IH 10 (E), Brazoria and Galveston Counties, Texas.
EPA rates the DEIS as “EC-2” i.e., EPA has “Environmental Concerns and Requests
Additional Information” in the Final EIS. We have enclosed detailed comments that
provide recommendations for further clarification and additional discussion in the
FEIS. The EPS’s Rating System Criteria can be found here:
http://www.epa.gov/oecaerth/nepa/comments/ratings.html . Responses to
comments should be placed in a dedicated section of the FEIS and should include the
specific location where the revision, if any, was made. If no revision was made, a clear
explanation should be included.
EPA appreciates the opportunity to review the DEIS. Our classification will be
published on the EPA website, www.epa.gov , according to our responsibility under
Section 309 of the CAA to inform the public of our views on the proposed Federal
action. Please send our office on copy of the FEIS and an internet link. Beginning
October 1, 2012, you may file your EIS using our e-NEPA Electronic Filing at
http://www.epa.gov/compliance/nepa/submiteis/index.html . If you have any
question or concerns, please contact John MacFarlane of my staff at
macfarlane.john@eps.gov or 214-665-7491 for assistance.
Debra A. Griffin
Detailed comments on the Federal Highway Administration Draft Environmental
Impact Statement for the TX-99/Grand Parkway improvement Project Segment B
Brazoria and Galveston Counties, TX
Background: The Grand Parkway (State Highway 99) Segment B is part of a planned
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180+ mile circumferential loop around the greater Houston metropolitan area. The
Grand Parkway is divided into eleven segments, each in various stages of
development. The first segment (Segment D) began construction in 1989, while the
last segment (Segment B) is scheduled to begin construction in 2017. The Federal
Highway Administration (FHWA is proposing to construct this new location highway
facility, approximately 28.2 miles long, from SH 288 to Interstate (IH ) 45 South
through Brazoria and Galveston Counties, Texas.
The following comments are offered for your agency’s consideration in completing
the Final EIS (FEIS):
Detailed Comments
2.0 Alternatives Analysis
2.3 Selection of Recommended Alternative, page 2-10
1

According to 40 CFR 1502.14 , the Alternatives section “should present the
environmental impacts of the proposal and the alternatives in comparative form, thus
sharply defining the issues and providing a clear basis for choice among options by
the decision maker and the public.”
Recommendation:
•

The FEIS should include an alternatives screening analysis, including a
comparison of alternatives. Table 4-26 and the alternative narratives in
Section 4.24 should be included in this section.

Alternative Analysis
section should include a
summary table for each
Alternative in the FEIS.

The Alternative Analysis summary
table will be included in the
Alternative Analysis section of the
FEIS.

•

Table 2-1 somewhat serves as an alternatives screening analysis, but
should be expanded upon. Within Table 2-1, we recommend an
explanation of the heading “Community Bisector (No. Affected).”

Summary table in the FEIS
Alternative Analysis
section should include a
definition of “community
bisector”

The column for “Community
Bisector” represents whether the
alternative bisected a community. If
the alternative did bisect a
community, the “No. Affected”
indicates the number of
communities bisected.

3.0 Affected Environment
3.3.2.2 Neighborhoods and Community Cohesion. Page 3-14
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Future FEIS needs a more
detailed analysis of the
location of cemeteries in
relation to the Preferred
Alternative.

Comment noted. DEIS documented
analyses for each Alternative within
the study area; however, the FEIS
will document more detailed
location of important resources
such as cemeteries in relation to
the Preferred Alternative.

Exhibit 2-5 mentioned on page 3-14 would better identify neighborhoods if the
boundaries are well-delineated.
3.3.3.4 Cemeteries. page 3-17
This section states that the Confederate Cemetery is “Within 30 to 50 feet of the SH
35 frontage roads...” The FEIS should describe the distance of the cemetery from the
proposed ROW for the Central, Central-South, South-New, and Southern 2
alignments.
3.6.1 Criteria Pollutants. page 3-27
This section accurately describes the applicability of transportation conformity to this
project, due to its location within the Houston/Galveston/Brazoria 1997 8-hr Ozone
National Ambient Air Quality Standard (NAAQS) “severe” nonattainment area. We
concur that the project as proposed is consistent with its scope/description in the
area’s currently-conforming Metropolitan Transportation Plan (MTP) and
Transportation Improvement Program (TIP), and that the project must be consistent
with a currently conforming MTP and TIP before FHWA and TxDOT take final action
on environmental documentation for this project.

Project needs to be
consistent with all plans
before final NEPA
approval.

Comment noted and discussion will
be included in the FEIS.

This section states that one of the closest monitoring stations to the proposed project
area is the Clinton Drive monitor, CAMS C403. Although the Houston/Galveston/
Brazoria area is currently in attainment of the PM2.5 fine particulate matter NAAQS, it
should be noted that the Clinton Drive monitor is a sensitive monitor for this criteria
pollutant, as exceedances of the PM2.5 NAAQS have occurred at this site.
Greenhouse Gas (GHG) Emissions and Climate Change
By statutes, Executive Orders, and agency policies, the Federal government is
committed to the goals of energy conservation, reducing energy use, and eliminating
or reducing greenhouse gas (GHG) emissions. For guidance, please see CEQ’s “Draft
NEPA Guidance on Consideration of the Effects of Climate Change and Greenhouse
Gas Emissions” dated February 18, 2010.
Recommendation:

FEIS should discuss GHG
and impacts to climate

The FEIS will be prepared and
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Comment
•

Due to the proposed project’s long-term utility and location in ozone
“severe” nonattainment counties, the FEIS should identify the
project’s potential contribution to GHG emissions and discuss the
potential impacts of climate change on the proposed project.

Main Idea

Response

change.

documented in accordance with all
federal, state and local
guidelines/requirements.

3.9.1 Navigable Waters of the United States(U.S.), page 3-42
The DEIS states that no navigable waterways (i.e. waters that are presently used, or
have been used in the past, or may be susceptible for use to transport interstate or
foreign commerce) occur within the proposed study area. Please note that in
reference to Sections 9 and 10 of the Rivers and Harbors Act other Traditional
Navigable Waters (TNWs) may be present with the study area that may be impacted.
Tidal portions of designated stream segments may be included in the study area such
as Dickinson Bayou Tidal Segment 1103. Under CFR 33 Part 328.3 Definitions, (a) (1)
waters include all waters which are subject to the ebb and flow of the tide. Further,
under the December 02, 2008, revised Rapanos guidance, TNWs include all
(a)(l) waters. Additionally, under the Rapanos Guidance, the USACE or the EPA may
determine that a waterbody such as Dickinson or Chocolate Bayou for example are
TNWs under Section 404 of the Clean Water Act.
Recommendation:
•

The FEIS should provide verified field wetland delineations using a
combination of the 1987 U.S. Army Corps of Engineers Wetland
Delineation Manual and the Atlantic and Gulf Coastal Plain Regional
Supplement (Version 2.0).

•

Project team should verify the extent of Traditional Navigable Waters
in the study area.

3.9.3 Wetlands, page 3-42

The Future FEIS should
provide more detailed
analysis of the wetland,
waters of the U.S., and
traditional navigable
waters within the project
area where right of entry is
provided.

The FEIS will document field
delineations (using GIS in
accordance within the latest
approved, at the time of the
document preparation, USACE
standard/guidelines) associated
with wetland and waters of the U.S.
for the Preferred Alternative where
right-of-entry has been granted and
also analyze whether the Preferred
Alternative impact any traditional
navigable waters.

The DEIS based wetland identification on National Wetland Inventory (NW1) maps.
We believe that wetlands impacts are generally undervalued by utilizing NWI data
which is from the analysis of high altitude imagery and not detailed on-the-ground
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inspections.
Recommendation:
•

•

Verified field wetland delineations should be provided using a
combination of the 1987 U.S. Army Corps of Engineers Wetland
Delineation Manual and the Atlantic and Gulf Coastal Plain Regional
Supplement (Version 2.0).
If access to private property hinders wetland delineations, a
Geographic Information System (GIS) should be utilized to better
identify wetlands. Natural Resources Conservation Service soil data
and color infrared photography could be utilized for the GIS analysis.
However, as mentioned above, verified wetland delineations are
preferred.

4.0 ENVIRONMENTAL CONSEQUENCES
4.2.3 farmlands, page 4-3
All Alternative Alignments would impact agricultural lands. Converting productive
agricultural lands to transportation uses not only directly converts that land from
arable land to impervious surfaces, but reduces the amount of food and fiber
produced in this region. By reducing crops available for sale, farm revenues may be
adversely affected. Farmers would incur access issues and longer travel times when
traveling to fields that are bisected by the proposed project.
Recommendation:
•

The FElS should fully disclose the local and regional economic impacts
of converting an estimated 770 acres of farmland to transportation
uses, including additional conversion by induced development. The
discussion of impacts should include the analysis of farmland access
and farm equipment travel time.

4.3.5 Environmental Justice, page 4-21

In the Future FEIS, a more
detailed analysis of
farmland impacts should
be conducted for the
Preferred Alternative.

A more detailed analysis for the
direct impacts to farmlands
associated with the Preferred
Alternative would be documented
in the FEIS. Determination
regarding if the direct farmland
impacts would prompt further
analysis (based on current Indirect
and Cumulative Guidelines) in the
Indirect and/or Cumulative Analysis
sections would be made and
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Environmental justice and tribal communities were addressed and taken into
consideration and, at this time, the EIS does not appear to show any disproportionate
impacts on these communities.
Recommendation:
•

The project team should continue to strive for open communication
and dialogue during this comment period and until the Record of
Decision is signed. Any project updates should be provided to all
residents in the project area and especially those directly affected by
roadway construction. Residents should be given ample opportunity
to discuss their concerns or hardships during the planning and
construction phases of this project and the additional segments of the
Grand Parkway. We recommend that the project team always be
cognizant of any language barriers and be attentive to cultural
differences.

Response
documented in the FEIS.

Public involvement should
be a continued effort
throughout the life of the
project until the ROD.

Comment noted. Public
Involvement efforts have been and
will be conducted in accordance
with all federal, state and local
guidelines.

4.8 Water Quality. page 4-57
All Reasonable Alternatives cross streams and/or wetlands that recharge the
underlying aquifer, while one alternative may destroy two wells for public or private
ground water systems. The aquifer underlying the study area is not a Sole Source
Aquifer; however, all means of preventing spills and runoff during and after
construction should be pursued to protect the aquifer.
Recommendation:
•

•

EPA recommends implementing a Source Water Protection Plan for all
public water systems and using best management practices for spills
and runoff during and after construction and focusing on bridges over
water bodies that recharge ground water.

According to this section, three streams listed on the Texas
Commission on Environmental Quality’s Texas Water Quality

Implement a protection
plan to protect the area’s
resources such as water
wells.

The Future FEIS should
provide a more detailed
analysis of surrounding
Section 303(d) listed
waters and potential
impacts from the project.

The FEIS will develop a commitment
and mitigation section, to include
TxDOT required Best Management
Practices, SW3P, and other storm
water runoff prevention measures
to protect the area’s resources.
The FEIS will provide a more
detailed analysis (including impacts
and potential mitigation measures)
of the water quality impacts,
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Main Idea
Inventory and 303(d) list would be affected by the project. The FEIS
should fully characterize and analyze the impacts to water quality of
those waterways, and their receiving waterways, and state whether or
not it will exacerbate the impairment status. If the proposed project
has the potential to exacerbate the impairment, mitigation measures
must be implemented.

Response
including Section 303(d) listed
waters, for the Preferred
Alternative.

4.9.3 Wetlands. page 4-64
This section states “However, the USACE is the agency to make the final
determination as to the jurisdictional status of wetlands.” Please note in the
Memorandum of Agreement (MOA) between EPA and the USACE dated January 19,
1989, the Administrator of EPA has the ultimate authority under the Clean Water Act
to determine the geographic jurisdictional scope of Section 404 waters of the United
States. Following the Rapanos guidance, EPA will review any USACE draft jurisdictional
determinations (ID) for isolated non jurisdictional wetlands or significant nexus
determinations.

To determine the true extent of wetlands in the project area, verified
field wetland delineations and a JD from the USACE, Galveston District
is required. When an approved wetland delineation and JD is
obtained, a preferred alternative can be refined.

The Future FEIS should
provide more detailed
analysis of the wetland,
waters of the U.S., and
traditional navigable
waters within the project
area where right of entry is
provided.

Draft mitigation scenarios should be developed for the unavoidable
adverse impacts to waters of the U.S., including wetlands.

The Future FEIS should
document potential
required mitigation for
Preferred Alternative
impacts to wetlands and
waters of the U.S.

Recommendation:
•

•

The FEIS will document field
delineations (using GIS in
accordance within the latest
approved, at the time of the
document preparation, USACE
standard/guidelines) associated
with wetland and waters of the U.S.
for the Preferred Alternative where
right-of-entry has been granted and
also analyze whether the Preferred
Alternative impact any traditional
navigable waters.
The Future FEIS will document (to
the extent possible with design
detail available) the possible
mitigation options for the Preferred
Alternative OR the FEIS will
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Determine least impactful
alternative for Section 404
related resources.
•

•

5

Conduct a Section 404(b) (l) alternatives analysis for this project to
determine the least environmentally damaging practical alternative.

Use approved wetland functional assessment models to determine the
wetland types that would be impacted and the extent of functional
loss and appropriate compensatory mitigation that would be required
to fully restore the unavoidable adverse impacts to waters of the U.S.,
including special aquatic sites as identified in 40 CFR Part 230 Section
404(b)(1).

The Future FEIS should
provide more detailed
analysis of the special
aquatic sites within the
project area where right of
entry is provided.

Response
document the mitigation would
need to be determined at the
future date when design becomes
more detailed in the future. All
activities associated with the USACE
permit and potential mitigation
options would follow latest federal,
state and local
guidelines/requirements.
Section 404-related resources are
included in our alternatives
analysis; however, there are many
other resources included in the
decision making for the
Recommended Alternative and the
Preferred Alternative. Please refer
to Section 2 of DEIS for a more
detailed discussion of how the
Recommended Alternative was
chosen.
The FEIS will document field
delineations (using GIS in
accordance within the latest
approved, at the time of the
document preparation, USACE
standard/guidelines) associated
with special aquatic sites for the
Preferred Alternative where rightof-entry has been granted.

Table 4-23 Potential Wetland Impacts Within The Alternative Alignments. page 4-65
It appears based on NWI mapping of wetland impacts that the northern alignment
would have no impact to forested wetlands and potential impact to 24 acres of non-

The Future FEIS should
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Main Idea

forested wetlands, which is less than any other alternative with the exception of
Southern 2. However, Southern 2 would potentially impact three acres of forested
wetlands. Mature forested wetlands in the West Galveston Bay watershed are few in
extent and of great importance to the watershed and wildlife habitat. These forested
wetlands should be avoided to the greatest extent practicable.

document avoidance of
forested wetlands within
the project area.

In contrast, the preferred South-New alignment would impact 10 acres of forested
wetlands and 35 acres of non-forested wetlands.

Based on NWI data, which is subject to field verification of wetlands, it appears that
the northern alternative alignment is environmentally preferable to the
recommended preferred alternative

Recommend northern
alternative as least
impactful alternative for
Section 404 related
resources.

Recommendation:

•

Develop a draft mitigation plan (and make it available to EPA prior to
the release of the FEIS). A draft plan should strive for avoidance and
minimization first and should outline appropriate compensation and
enhancement measures for unavoidable impacts to waters of the U.S.,
including wetlands. A draft plan should include the evaluation of the
least environmentally damaging practicable alternative, according to

The Future FEIS should
document potential
required mitigation for
Preferred Alternative
impacts to wetlands and
waters of the U.S.

Response

A more detailed analysis of forested
wetland would be conducted and
documented as part of the FEIS;
however, complete avoidance may
or may not be possible based on
other criteria (environmental and
design) and other resource
avoidance areas. The FEIS would
document which areas of forested
wetlands could potentially be
avoided or the FEIS would
document the design would need
to be more detailed in order to
determine avoidance and impacts.
Section 404-related resources are
included in our alternatives
analysis; however, there are many
other resources included in the
decision making for the
Recommended Alternative and the
Preferred Alternative. Please refer
to Section 2 of DEIS for a more
detailed discussion of how the
Recommended Alternative was
chosen.
The Future FEIS will document (to
the extent possible with design
detail available) the possible
mitigation options for the Preferred
Alternative OR the FEIS will
document the mitigation would
need to be determined at the
future date when design becomes
2-9

DEIS Comments

SH 99: SH 288 to IH 45 South
(Grand Parkway Segment B)
Comment
Number

Comment

Main Idea
the Section 404(b) (1) guidelines and should outline a monitoring plan.
Please note that any compensatory mitigation plan must fully comply
with the Compensatory Mitigation for Losses of Aquatic Resources;
6
Final Rule (Mitigation Rule) effective June 9, 2008.

more detailed in the future. All
activities associated with the USACE
permit and potential mitigation
options would follow latest federal,
state and local
guidelines/requirements.

4.21 Construction Impacts (Air Quality), page 4-92
This section indicates that because of possible short-term, localized degradation of air
quality through dust and exhaust gases associated with construction equipment
“Measures to control dust would be considered and incorporated into the final
proposed SH 99 Segment B design and construction specifications.”
Recommendation:
•

In order to reduce potential air quality impacts associated with
construction activities, the agencies responsible for the project should
also include a Construction Emissions Mitigation Plan and adopt this
plan in the Record of Decision. In addition to all applicable local, state,
or federal requirements, EPA recommends that the following
mitigation measures be included in the Construction Emissions
Mitigation Plan in order to reduce impacts associated with emissions
of NOx, CO. PM, SO2, and other pollutants from construction-related
activities:

Response

Future FEIS and ROD
should identify a
Construction Emissions
Mitigation Plan.

Construction emissions impacts will
be addressed in the FEIS and
mitigation required (based on
federal, state and local regulations)
will be explained in the
construction impacts section and
any mitigation as determined
required would be included in the
mitigation and commitments
section.

Fugitive Dust Source Controls:
1. Stabilize open storage piles and disturbed areas by covering
and/or applying water or chemical/organic dust palliative where
appropriate at active and inactive sites during workdays,
weekends, holidays, and windy
Conditions;
2. Install wind fencing and phase grading operations where
appropriate, and
operate water trucks for stabilization of surfaces under windy
conditions;
and
3. Prevent spillage when hauling material and operating non2-10

DEIS Comments

SH 99: SH 288 to IH 45 South
(Grand Parkway Segment B)
Comment
Number

Comment

Main Idea

Response

earthmoving equipment and limit speeds to 15 miles per hour.
Limit speed of earthmoving equipment to 10 mph.
Mobile and Stationary Source Controls:
1. Plan construction scheduling to minimize vehicle trips;
2. Limit idling of heavy equipment to less than 5 minutes and
verify through unscheduled inspections;
3. Maintain and tune engines per manufacturer’s specifications
to perform at EPA certification levels, prevent tampering, and
conduct unscheduled inspections to ensure these measures are
followed;
4. If practicable, utilize new, clean equipment meeting the most
stringent of applicable federal or State Standards. In general,
commit to the best available emissions control technology. Tier
4 engines should be used for project construction equipment to
the maximum extent feasible;
5. Lacking availability of non-road construction equipment that
meets Tier 4 engine standards, the responsible agency should
commit to using EPA verified particulate traps, oxidation
catalysts and other appropriate controls where suitable to
reduce emissions of diesel particulate matter
and other pollutants at the construction site; and
6. Consider alternative fuels and energy sources such as natural
gas and electricity (plug-in or battery).
Administrative controls:
1. Prepare an inventory of all equipment prior to construction
and identify the suitability of add-on emission controls for each
piece of equipment
before groundbreaking;
2. Develop a construction traffic and parking management plan
that maintains traffic flow and plan construction to minimize
vehicle trips; and
3. Identify sensitive receptors in the project area, such as
children, elderly, and infirmed, and specify the means by which
impacts to these populations will be minimized (e.g. locate
construction equipment and staging zones away from sensitive
receptors and building air intakes).
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4.24 Preferred Alternative Recommendation, page 4-95
Within Table 4-26, the Indirect and Cumulative row states that there are indirect and
cumulative impacts and they are equal along all seven Alternative Alignments.
However, some alignments that follow existing roadways and traverse previously
developed areas may have fewer induced development impacts. It is stated so under
some of the alignment explanations on pages 4-98 and 4-99.
Recommendation:
•

The Indirect and Cumulative row should be alternative specific and
state the degree of those indirect and cumulative impacts.

The Indirect and
Cumulative should be
more detailed for all
alternatives.

5.0 Indirect Impact Analysis
A single and complete project must be identified which likely would include Project
Specific Locations (PSLs) such as borrow areas used to fill jurisdictional waters of the
U.S. or placement areas located in waters of the U.S. In the opinion of EPA, the permit
applicants would be responsible for permitting and mitigation. In addition, criteria
should be established for PSLs that would state that all PSLs must be located in
previously disturbed uplands.
Recommendation;

Texas Parks
and Wildlife
Department

•

Coordinate with EPA and the USACE to identify environmentally
sensitive sites that should be avoided for use as PSLs.

•

Make a concerted effort to identify previously disturbed upland sites
to be used for PSLs and analyze any impacts to the natural
environment by utilizing those PSLs

Coordinate with EPA and
USACE regarding PSLs for
the project.

Per NEPA guidance, the DEIS is
intended to take into account all
impacts associated with the project
and determine the Recommended
Alternative. The Recommended
Alternative will be presented to
public at the public hearing, and
then a Preferred Alternative will be
selected. The FEIS (per federal,
state and local
guideline/requirements) will only
analyze impacts (including Indirect
and Cumulative) for the Preferred
Alternative.
The DEIS was prepared in
accordance with all applicable
federal, state and local
guidelines/requirements. The FEIS
and ROD will also be prepared in
accordance with federal, state and
local guidelines/requirements.

SUBJECT:
Draft Environmental Impact Statement (DEIS) for Grand Parkway (SH 99)
Segment B from 11-1 45 (5) to SR 288, Brazoria and Galveston Counties (CSJ: 3510-01001, 3510-01-003, 3510-02-001, 3510-02-003)
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Response

SH 96 should not be
referred to as future or
proposed.

The FEIS will not include these
descriptors for SH 96.

Texas Parks and Wildlife Department (TPWD) received your request regarding an
environmental review of the proposed project. Department staff reviewed the
information provided for possible impacts to fish and wildlife resources of the State.
Please be aware that a written response to a TPWD recommendation or informational
comment received by a state governmental agency may be required by state law. For
further guidance, see the Texas Parks and Wildlife Code, Section 12.0011, which can
be found online at http://www.statutes.legis.state.tx.us/Docs/PW/htm/PW.I 2.htm#
12.0011. For tracking purposes, please refer to TPWD project number ERCS-1627 in
any return correspondence regarding this project.
TxDOT and the Grand Parkway Association (GPA) propose to construct Segment B of
the Grand Parkway in Brazoria and Galveston Counties. Grand Parkway Segment B is
part of an 180± mile circumferential loop serving as a third loop around the greater
Houston metropolitan area. The proposed SR 99 Segment B, located on the south side
of Houston, would begin at SH 288 and extend east to IH 45 South. Segment 3 is
proposed as a four lane controlled access toll road with discontinuous frontage roads
on new location within a 400-foot right-of-way (ROW). The recommended alternative
(South New Alternative) will be approximately 28.16 miles in length and require
approximately 1,182 acres of ROW.
TPWD has concerns regarding this proposed project and the impacts to riparian and
forested vegetation, floodplains, and wetlands.
2.0 Alternatives Analysis
Throughout the document, SR 96 is referred to repeatedly as a “proposed” or
“future” road. However, SH 96 has been open to traffic for several years.
Recommendation:
•

TPWD recommends all occurrences of “proposed” or “future”
associated with SH 96 be removed throughout Volume I and II of the
DEIS.

2.3.5 Selection of Recommended Build Alternative
In an earlier review of the DEIS in 2005, TxDOT and the GPA presented six alternatives
for review with the South-New Alternative being the preferred alternative. In the DEIS
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Recommend Southern 2
Alignment as least
impactful alternative.

Fish and wildlife resources are
included in our alternatives
analysis; however, there are many
other resources included in the
decision making for the
Recommended Alternative and the
Preferred Alternative. Please refer
to Section 2 of DEIS for a more
detailed discussion of how the
Recommended Alternative was
chosen.

TPWD is not able to
support impacts to the
100-year floodplain.

The hydraulic design of the
Preferred Alternative would be in
accordance with current FHWA and
TxDOT design policies. The
Preferred Alternative would permit
the conveyance of the 100-year
flood, inundation of the highway
being acceptable, without causing
significant damage to the highway,
stream, or other property. The
Preferred Alternative would not
increase the base flood elevation to
a level that would violate applicable
floodplain regulations and
ordinances. Coordination with the
local floodplain administrators
and/or drainage districts for
Brazoria and Galveston Counties

version currently under review there are seven alternatives evaluated. The preferred
alternative still remains the South-New Alternative.
Of the seven alternatives presented in the DEIS, TPWD recommends the Southern 2
Alignment be selected as the preferred alignment as it would greatly reduce overall
impacts to fish and wildlife resources as compared to the other alignments. The
preferred South-New Alternative appears to have the most environmental impact.
3.0 Affected Environment
3.12 Floodplains
The DEIS indicates that approximately 178 acres of 100-year floodplains would be
impacted by the proposed project (page 3—63). Floodplains and the riparian
vegetation and wetlands they support act as natural buffers to floods and aid in water
quality maintenance and groundwater recharge. These benefits can be lost through
the clearing of vegetation, filling, and excavation activities associated with
development. In addition to providing valuable foraging and nesting habitat to fish
and wildlife, floodplains represent an important cultural resource to the public.
Therefore, TPWD is not able to support proposed projects that may adversely impact
or reduce the 100-year floodplain.
4.0 Environmental Consequences
4.9 Wetlands and Other Waters of the United States (US.)
Section 4.9.2 Waters of the United States (U.S.) (page 4—63), states that the number
of identified stream crossings for the seven Alternative Alignments range from 7 to
13. However, Table ES—I (page ES—25) indicates that one of the alternatives, the
South-New Alignment, has 14 stream crossings.
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Response
would be required.

Recommendation:
•

TPWD recommends this discrepancy be corrected.

Correct number of stream
crossings.

The FEIS will correct any
discrepancies.

The FEIS will document field
delineations (using GIS in
accordance within the latest
approved, at the time of the
document preparation, USACE
standard/guidelines) associated
with special aquatic sites for the
Preferred Alternative where rightof-entry has been granted. If right
of entry is not granted through
property owners, then wetland
delineations would occur after right
of way acquisition and before
permitting and construction.
The FEIS and ROD will also be
prepared in accordance with
federal, state and local
guidelines/requirements.
Coordination with TPWD will
continue throughout the EIS
process.

4.9.3 Wetlands
TPWD has concerns regarding the amount of proposed wetland impacts. Table 4—23
(page 4—65) shows that the preferred alternative would impact approximately 10
acres of forested wetlands and 35 acres of non-forested wetlands.
Recommendation:
•

TPWD recommends upon selection of the preferred alternative that
the following activities be completed prior to submittal of the Final
EIS: a field-based wetland delineation identifying all aquatic resources
(streams and wetlands) within the ROW, wetland functional
assessments, and stream condition assessments.

Field work should be
completed prior to the
decision making of the
preferred alternative.

•

By “completed,” TPWD refers to a majority (i.e., greater than 75
percent) of right-of-entry being obtained for the purpose of fieldwork
associated with the previous activities. Subsequent to the completion
of those activities, but before submittal of the Final EIS, TPWD
recommends TxDOT and the GPA coordinate directly with the TPWD
Coastal Fisheries Division regarding impacts to aquatic resources and
potential compensatory mitigation options. Furthermore, this
recommended interagency coordination should occur periodically
throughout remaining project phases, as potential revisions occur and
prior to a formal Section 404 permit application submittal to the U.S.
Army Corps of Engineers (USACE).

Right of entry should be
over 75 percent.

4.11 Vegetation and Wildlife

Coordination with TPWD
should continue
throughout the project.

Forested Vegetation
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Riparian and forested
areas impacts should be
minimized and mitigated.

The FEIS will commit to using Best
Management Practices in design
and construction elements. These
BMPs will be documented in the
FEIS and will be in accordance with
local, state and federal
guidelines/regulations.

Revegetation should use
native species and species
suited to the project site.

The FEIS will commit to using Best
Management Practices in design
and construction elements. These
BMPs will be documented in the
FEIS and will be in accordance with
local, state and federal
guidelines/regulations.

TPWD recommends that
pre-construction contours
be restored. Revegetation
should use native species
and species suited to the
project site.

The FEIS will commit to using Best
Management Practices in design
and construction elements. These
BMPs will be documented in the
FEIS and will be in accordance with
local, state and federal
guidelines/regulations.

TPWD has concerns regarding the amount of riparian and woodlot habitat to be
impacted. Section 4.11 .1 Vegetation (page 4—70) indicates that 25 acres of riparian
habitat and 84 acres of woodlots would be impacted by the proposed project. This
table also indicates that 62 acres of “Other” vegetation would be impacted by the
proposed project but does not define this category.
Recommendation:
•

Forested and riparian habitat in this area is continually being lost as
the Houston urban sprawl continues outward. Impacts to riparian and
forested areas within the project area should be minimized and
appropriate compensatory mitigation should be considered for any
unavoidable impacts due to both direct and cumulative sources.

Revegetation Plan
Section 4.11.1 Vegetation (page 4—71) mentions that build alternative ROW would
be revegetated upon completion of road construction but provided no details
regarding a revegetation plan. For revegetation, TPWD recommends selection of
species that are suited to the site conditions, ecoregion, and intended uses and to
consider native species that have multiple values and provide species diversity.

Recommendation:
•

TPWD recommends that disturbed areas be restored to
preconstruction contours and planted with a mixture of native
herbaceous species, especially when the adjacent property on one or
both sides of the ROW contains native species of vegetation.
Introduction of non-native species into native landscapes should be
prevented. Species appropriate for the area can be found by accessing
the TPWD Texas Plant Information Database at
http://tpid.tpwd.state.tx.us/overview.asp or by accessing the TPWD
wildscapes website at
http://www.tpwd.state.tx.us/huntwiId/wild/wildlife_diversity/wildsca
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pes/.
•

To verify successful revegetation and to determine the need for
additional restoration, TPWD recommends TxDOT and GPA conduct at
least 2 years of post-construction monitoring.

Revegetation should be
monitored for at least 2
years.

The FEIS will commit to using Best
Management Practices in design
and construction elements,
including plant species choices.
These BMPs will be documented in
the FEIS and will be in accordance
with local, state and federal
guidelines/regulations.

•

TPWD recommends that planting Bermuda grass and Bahia grass be
avoided.

Bermuda grass and Bahia
grass should be avoided.

The FEIS will commit to using Best
Management Practices in design
and construction elements,
including plant species choices.
These BMPs will be documented in
the FEIS and will be in accordance
with local, state and federal
guidelines/regulations.

Chapter 5. Indirect Impacts Analysis
For indirect impact analysis, the seven individual alternative alignments were grouped
into the northern alternatives, central alternatives, and the southern alternatives.
This approach hampered the ability to evaluate and compare indirect impacts for
each of the seven alternative alignments.
Recommendation:
•

TPWD recommends that indirect impacts for project alternatives be
evaluated and summarized in a manner similar to that of Table 5-11
from the Segment H and 1-1 DEIS.

Indirect impacts should
mimic Table 5-11 of the
Segment H and I-1 DEIS.

The FEIS will analyze the Indirect
Impacts in accordance with all
applicable federal, state and local
guidelines/requirements.

5.5 Steps 4 through 7 Per Resource
5.5.8 Wetlands and Waters of the United States (US.)
A significant amount of indirect impacts to wetlands is likely to occur as a result of the
proposed project. This section (page 5—26) states that approximately 960 to 3,835
acres of indirect impacts to wetlands could be expected if Segment B is constructed.
The DEIS states that wetlands occurring within the footprints of future development
areas that cannot be avoided would likely be filled and that compensatory mitigation
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TPWD recommends
mitigation for indirect
wetland impacts.

The FEIS will analyze the Indirect
Impacts in accordance with all
applicable federal, state and local
guidelines/requirements. Any
mitigation required will be
determined at the time of Section
404 permit application and in
accordance with USACE guidelines
and regulations

Continued coordination
with TPWD and resource
agencies for wetland
impacts is recommended.

TxDOT does not intend to offer
compensatory mitigation for nonregulated resources such as riparian
and grassland habitats. TxDOT does
coordinate for regulated resources
such as wetlands and waters of the
U.S. and other resources as
required by federal, state and local
regulations.

by developers for impacts to jurisdictional wetlands would be required as part of the
USACE permitting process. This appears to suggest that indirect impacts to wetlands
could be considered minor due to regulation under the Clean Water Act (CWA).
However, reliance on regulatory programs to ensure future environmental protection
does not provide complete protection of the regulated resource. For example,
wetland destruction through drainage ditches constructed in uplands is unregulated
by the CWA, not all wetland impacts require a permit, and regulations are subject to
violation. In addition, wetlands created or restored via compensatory mitigation
requirements typically have lower functional value than natural wetlands and have a
temporal lag in wetland functional development.
Recommendation:
•

In order to not directly contribute to the large amount of potential
indirect wetland impacts associated with this project, TPWD
recommends the applicant evaluate and compensate for indirect
impacts to all wetlands proposed to be avoided on-site.

The construction of impervious structures and surfaces associated with development
typically leads to a decrease in downstream water quality. Therefore, the applicant’s
proposed direct and indirect wetland impacts will individually and cumulatively
contribute to the degradation of water quality of downstream waterbodies including
Galveston Bay.
Recommendation:
•

TPWD recommends that TxDOT and GPA coordinate with TPWD and
other resource agencies regarding avoidance, minimization, and
compensation for all wetland losses.
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Mitigation Plan

TPWD recommends that a
mitigation plan be
prepared.

TxDOT will prepare the required
permits with associated mitigation
plans in accordance with all
applicable federal, state and local
guidelines/requirements. Any
mitigation required will be
determined at the time of Section
404 permit application and in
accordance with USACE guidelines
and regulations. TxDOT does not
intend to offer compensatory
mitigation for non-regulated
resources such as riparian and
grassland habitats. TxDOT does
coordinate for regulated resources
such as wetlands and waters of the
U.S. and other resources as
required by federal, state and local
regulations.

TPWD recommends a 1:1
replacement ratio for state
resources habitat types.

TxDOT will prepare the required
permits with associated mitigation
plans in accordance with all
applicable federal, state and local
guidelines/requirements. Any
mitigation required will be
determined at the time of Section
404 permit application and in
accordance with USACE guidelines
and regulations. TxDOT does not
intend to offer compensatory
mitigation for non-regulated
resources such as riparian and
grassland habitats. TxDOT does
coordinate for regulated resources
such as wetlands and waters of the

TPWD recommends TxDOT and GPA prepare a mitigation plan to provide
compensatory mitigation for loss of important wildlife habitats where impacts from
the proposed project cannot be avoided or minimized. This would include impacts to
species and habitats covered under federal law (wetlands and associated habitats,
threatened or endangered species) and state resource habitat types not covered by
state or federal law (riparian areas, native prairies, certain types of bottomland
hardwoods, SI and S2 natural communities).

At a minimum, TPWD recommends a replacement ratio of 1:1 for state resource
habitat types.
TPWD advises review and implementation of the comments and recommendations.
If you have any questions, please contact Amy Turner, Ph.D. at (361) 576-0022 or
Mike Morgan at (281) 534-0146.
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U.S. and other resources as
required by federal, state and local
regulations.
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